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Arising  out  of order-in-Original  No.  ZA241220052994P  dated  15.12.2020  Issued  by                   I

Superintendent,  Range-IV,  Divislon-Vll  (S  G  Highway  East),  Ahmedabad  North                  ____+
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M/s  Momentos  Foods  Pvt.  Ltd.

(GSTIN-24AALCM4206GIZP)                                                                I

Address    -3/E/1204,   Shree   Balaii   Windpark,   B/h   Niram  ,

University,  Tragad,  Gandhinagar,  Gujarat -382481
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Any   person   aggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   appropriate  I
au{horitv  in  the  following way.                                                                                                                           . ___ ___  ,

(i)

National  Bench  or  Regional  Bench  of Appenate  Tribunal  framecl  under  GST  Act/CGST  Act   I
in  the  cases  where   one  of  the   Issues  Involved   relates   to   place   of  suppl`+'   as   per  Sectioii   ,109(5)ofcGSTAct,2017.___(

(ii)
State  Bench  or  Area  Bench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  ottier  I
than as mentioned in  para-(A)(i)  above  in  terms of section  109(7)  of CGST Act,  2017                i

(iii)(13)

Appeal  to   the  Appellate  Tribunal   shall   be   filed   as   prescribed   under  Rule   Ilo  of  CGST  I
Rules,  2017  and  shall  be  accompamed  \\rith  a  fee  of  Rs.  One  Thousand  for  ever}   Rs    On(`
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subject to  a maximum  of Rs.  Twenty-Five Thousand.
Appeal  under  Section   112(1)  of  CGST  Act,  2017  to  Appellate  Tribunal  shall  iTTiT=d-a-loig  1
with   relevant   documents   either   electronically   or   as   may   be   notified   by   the   Registrar,   ,
Appellate Tribunal  in  FORM  GST APL-05,  on  common  portal as  prescribed  under  Rule  Ilo  IofCGSTRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagainst,

within  seven  days  offiling  FORM  GST  APL-05  online.                                                                       ___  _____+

(i)

Appeal  to  be  filed  before  Appeafterpaying-(i)FullamountofTax.1late  Tribunal  under  Section   112(8)  of  the  COST  Act`  2017   IInterestFineFeeandPenaltyarisingfromtheImpugnedI

order,  as  is admitted/accepted  b}'  the appellant,  and('])g:)spit:Tneaqdud:]t[::tt¥e=ht¥=[=eo:::cpea=5OufntdheerrseeTt:[onn[nfo;(%)O:TtcoGfsT`axAc`,I   I2017,arisingfromthesaic]order,inrelationtou'hichtheappealhasl]t`eii

filed.                                                                                                                                                                                _I
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ORDEF` IN  APPEAL

of the

Ce

This   appeal   has   been   filed   under   Section    107   of   the

tral  Goods  and  Services  Tax  Act,  2017  (hereinafter  referred  to
"the   Act")    by    M/s.    Mementos    Foods    Private    Limited,

/1204,   Shree   Balaji   Windpark,   B/h.   Nirma   University,   Tragad

d,    Gandhinagar   -    382481    (hereinafter    referred    to    as    "the

eJJa7Lt")     against     the     Order     No.     ZA241220052994P     dated

12.2020  (hereinafter  referred  to  as  "the tmpttgnecz order")  passed

the    Superintendent,    CGST,    Range-    IV,    Division-VII    -    S    G

hway   East,   Ahmedabad   North   (hereinafter  referred   to   as   "the

udicating ouithorirty/ Proper officet`) .

Brief  facts  of  the  case  are  that  the  ``Proper  Q#Ecer"  has

celled  the  GSTIN   :   24AALCM4206GIZP  of  M/s.   Mementos  Foods

ate    Limited,    3/E/1204,    Shree    Balaji    Windpark,    B/h.    Nirma

iversity,  Tragad  Road,  Gandhinagar  -  382481  due  to  reason  that

the  ``appezzczrit"  has  not filed  GST  Returns  for  a  continuous  period

more  than  six  months.  As  per `{mpttg7tecz orczer' dated  15.12.2020
`Proper  Ojpecer'  has  cancelled   the   GST  registration   with   effect

in 01.12.2020.

Being     aggrieved     with     the     `t.mpugnec{     orczer'     dated

.12.2020,    the    ``czppez!a7it"    has    filed    the    present    appeal    on

.11.2021,  i.e.   after  the  delay  of  normal  period   prescribed   under

ction   107(1)   of  CGST  Act,   2017.  The  ``appe!Zant"  has  submitted

t due to  Covid-19  pandemic  situation  they  were  facing  financial

rdship  and  thus  failed  to  file  GST  Returns  in  time.  The  ``czppezzcirit"

s  produced  copy  of  GST  Returns  filing  status.  According  to  same

y  have filed  GST  Returns  upto  November-2020  i.e.  upto the  date
cancellation  of GST  Registration.  The  appellant  has  further  stated

ough   affidavit   duly   notarized   that  they   will   file   all   the   returns

ce theilr GST  Registration  get activated.

rson
Personal  Hearing  in  the  matter  was  through  virtual  mode  held

26.11.2021.    Shri    Utkarsh    Desai,    CA,    appeared    on    behalf

®
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`appezzcint' as  authorized  representative.  During  P.H.  he  has  reiterated  the

submissions  made till  date.

Discussion and Findinas :-

5.                   I    have   gone   through   the   facts   of   the   case,   written

submissions  made  by  the  `appe!Zaut'.  I  find  that  the  main  issue  to  be

decided  in  the  instant  case  is  (i)  whether the  appeal  has  been  filed

within  the   prescribed   time-   limit  and   (ii)   whether  the  appeal  filed

against the  order of cancellation  of registration  can  be  considered  for

revocation/restoration  of cancelled  registration  by the  proper officer.

6.                     First  of  all,  I  would  like  to  take  up  the  issue  offiling  the

appeal  and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it

is  imperative  that  the  statutory  provisions  be  gone  through,  which

are reproduced,  below:

SECTION  107.    Appeals to Appellate Authority.  -  (1)  Any  person

aggrieved  by  any  decision  or order  passed  under this  Act  or the  State

Gcrods and  Services Tax  Act  or the  Union  Territory  Goods  and  Services

Tax  Act   by  an   adjudicating   authority   may   appeal  to  such   Appellate

Authority  as  may  be  prescribed  within  three  months  from  the  date  on

which the said decision or order is communicated to such  person.

(4)   The  Appellate  Authority  may,  if  he  is  satisfied  that  the  appellant
was  prevented  by  sufficient  cause  from  presenting  the  appeal  within

the  aforesaid  period  of three  months  or  six  months,  as  the  case  may

be, allow it to be presented within a furtller period of one month.

7.1                I  observed  that  in  the  instant  case  the  appeal  has  been

filed   by   delay   from   the   normal   period   prescribed   under   Section

107(1)  of the  CGST  Act,  2017.  I  find  that  though  the  delay  in  filing

the   appeal   is   condonable   only  for  a   further  period   of  one   month

provided  that  the  appellant  was  prevented  by  sufficient  cause  from

presenting   the   appeal   is  shown   and  the  delay  of  more  than   one
month  is  not  condonable  under  the  provisions  of  sub  section  (4)  of

Section  107  of the Central  Goods and  Service Tax Act,  2017.

7.2                Further,   in   the   above   context,   I   find   that
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4(c):-   Appeals   by   taxpayers/   tax   authorities   against  any   quasi-

judicial  order:-Wherever  any  appeal  is  required  to  filed  before  Joint/
Additional      Commissioner      (Appeals),      Commissioner      (Appeals),

Appellate  Authority  for  Advance  Ruling,  Tribunal  and  various  courts

against any  quasi-judicial  order or where a  proceeding  for revision  or

rectification  of any  order  is  required  to  be  undertaken,  the  time  line

for  the   same  would   stand   ext:ended   as   per  the   Hon'ble   Supreme

Court's order.

5.   In   other  words,   the   extension   of  timelines  granted   by   Hon'ble

Supreme   Court   vide   its   Order   dated   27.04.2021   is   applicable   in

respect  of  any   appeal   which   is   required  to   be  filed   before  J3P!/`

Additional      Commissioner      (Appeals),      Commissioner

®
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Appellate  Authority  for  Advance  Ruling,  Tribunal  and  various  courts

against  any  quasi-judicial  order  or  where  proceeding  for  revision  or

rectification  of  any  order  is  required  to  be  undertaken,   and   is  not

applicable to any other proceedings under GST Laws.

7.4                In   view   of  above   and   also   looking   into   the   Covid-19

pandemic   situation   in   the   instant   matter,   I   am   inclined   to
condone   the   delay   of  filing   of  appeal.   Therefore,   I   find   that  the

present  appeal  is filed  within  stipulated  time  limit.

Accordingly,  I  am  proceeded to decide the case.

I  have  gone through  the facts  of the  case  and  the written

submissions   made   by   the   cippezzcirit.   I   find   that   the   adjudicating

authority/proper   officer   has   cancelled   the   registration   with   effect

from   01.12.2020  as  the  ajape!!arit  failed  to  file  GST  Returns  for  a

continuous  period  of more than  six  months.

Further,    I   find    that   the    provisions    of   revocation    of

cancellation   of   registration   when   the   same   is   cancelled   by   the

proper officer  on  suo  moto  basis  are  contained  in  Section  30  of the
CGST Act,  2017  and  Rule  23  of the  CGST  Rules,  2017.  Therefore,  I

find it pertinent to  refer Section  30 and  Rule  23  as  under:  -

SECTION  30.    Revocation  of  cancellation  of  registration.  -  (1)
SLlbject   to   such   conditions   as   may   be   prescribed,   any   registered

person,  whose  registration  is cancelled  by the  proper officer on  his own
motion,  may  apply  to  such  officer for  revocation  of cancellation  of the

registration  in  the  prescribed  manner  within  thirty  days  from  the  date

of service of the cancellation  order  :

[Provided  that such  period  may,  on  sufficient cause  being  shown,  and
for reasons to be recorded  in writing,  be extended,  -

(a)    by  the  Additional  Commissioner or the Joint Commissioner,  as the

case may be, for a  period  not exceeding thirty days;

(b)    by  the  Commissioner,   for  a   further  period   not  exceeding   thirty
days,  beyond the  period  specified  in clause (a).]

(2)    The  proper officer  may,  in  such  manner and  within  such  period  as
may    be    prescribed,    by   order,    either   revoke

registration or reject the application  :

cancellation
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ommunicate the same to the applicant.
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(b)   The  proper  officer  may,   for  reasons  to   be  recorded   in  writing,
under  circumstances  other  than  those  specified   in  clause  (a),   by  an

order  in  FORM  GST  REG-05*,  reject  the  application  for  revocation  of

cancellation of registration and communicate the same to the applicant.

(3)   The  proper  officer  shall,   before  passing  the  order  referred  to  in

clause   (b)   of  sub-rule   (2),   issue  a   notice   in   FORM   GST   REG-23*

requiring   the   applicant   to   show   cause   as   to   why   the   application

submitted  for revocation  under sub-rule  (1)  should  not  be  rejected  and

the  applicant  shall  furnish  the  reply  within  a  period  of  seven  working

days  from  the  date  of  the  service  of  the  notice  in  FORM  GST  F{EG-

24*.

(4)    Upon  receipt of the information or clarification  in  FORM GST REG-
24*,  the  proper  officer  shall  proceed  to  dispose  of  the  application  in

the  manner specified  in  sub-rule  (2)  within  a  period  of thirty days from

the  date  of  the  receipt  of  such   information  or  clarification  from   the

apl,Iicant.

Further,  I  find  that  the  Central  Board  of  Indirect Taxes  &

®

Customs,    New    Delhi    has    clarified    the    issue    vide    circular    No.

99/18/2019-GST  dated  23.04.2019.  Para  3  of  said  circular  read  as

under:

3.    First  proviso  to  sub-rule  (1)  of  rule  23  of  the  said  Rules  provides

that  if the  registration  has  been  cancelled  on  account  of  failure  of the

registered   person   to  furnish   returns,   no  application   for  revocation   of

cancellation   of   registration   shall   be   filed,   unless   such    returns   are

furnished  and  any amount  in  terms of such  returns  is  paid.  Thus,  where

the  registration  has  been  cancelled  with  effect from  the  date of order of

cancellation    of   registration,    all    returns   due   till    the   date   of   such

cancellation   are   required   to   be   furnished   before   the   appl.Ication   for

revocation  can  be  filed.  Further,  in  such  cases,  in  terms  of  the  second

proviso to  sub-rule  (1)  of  rule  23  of the  said  Rules,  all  returns  required

to   be  furnished   in   respect  of  the   period   from  the  date  of  order  of

cancellation   till   the   date   of   order   of   revocation   of   cancellation   of

registration  have to  be furnished  within  a  period  of thirty  days from  the

date of the order of revocation.

10.               On   going   through   the   records/submissions,

the  appezzarLt has  filed  GST  Returns  till  November -  20
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of registration.  In  support of same the  appe!Jcmt

the   copy   of   status   of  filing   of  GST   Returns.

the  cippezzant  has  complied  with  the  above  said

instant  case.  Therefore,  I  am  of  the  opinion  that

appezzarit  may  be  considered  for  revocation  by
subject  to  due  compliance  of  the  conditions  by

nder  Rule  23(1)  of CGST  Rules,  2017.  Accordingly,  I

al  of the  cippezzcznt and  order to  the  proper  officer to

revocation    application    of   the    czppezzarLt   after   due

payment  particulars  of tax,  penalty,  late  fee,  interest
eturns.

edrfuFT€3TitFTaFTfaTran3qtraitaT*finaraT*I

I filed  by the  appellant stands dispos

Foods  Private  Limited,
e  Balaji  Windpark,
/ersity, Tragad  Road,
382481

of in above terms.

Joint Commissioner (Appeals)

Date:    3c}.11.2021

)al  Chief Commissioner of Central Tax,  Ahmedabad  Zone.
iissioner,  CGST & C.  Ex.,  Appeals,  Ahmedabad.
iissioner,  CGST & C.  Ex.,  Ahmedabad-North.
y/Assistant Commissioner,  CGST & C.  Ex,  Division-VII  -  S G
ast,  Ahmedabad  North.
Dnal  Commissioner,  Central Tax  (System),  Ahmedabad  North.
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